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BRECKLAND COUNCIL 

CAPABILITY POLICY & PROCEDURE 

 
1.  Policy 
 
Breckland Council recognises that a capability policy is necessary for the efficient and 
effective operation of the authority’s business, for health and safety at work of all 
employees and for maintaining good employee relations.  
 
Employees are required to demonstrate appropriate standards at all times and conform to 
the Council’s policies, procedures and practices.  
 
This policy is intended to promote fairness in the relationship between the Council and its 
employees. The aim of the procedure is to ensure that improvement is encouraged and 
supported and there is a fair and effective mechanism for dealing with capability matters 
that arise.   
 
This policy will apply where an employee has failed to meet the required performance 
standard because they are incapable of doing so for reasons such as knowledge, skills or 
personal circumstances.  This will also apply in situations of genuine but unacceptable 
levels of attendance and where permanent ill health is not applicable. 
 
2.  Principles of the Policy 
 
2.1       This policy applies to all employees of Breckland Council with the exception of the 

Chief Executive, or Officers covered by JNC for Chief Officers of Local Authorities.  
 
2.2 The employee will be advised of the nature of the allegation made against them 

and will have an opportunity to state their case before any decision is taken.  
 
2.3 At all stages during the formal procedure the employee will have the right to be 

accompanied by a trade union official or a work colleague. 
 
2.4 An employee will have the right of appeal against any formal capability action taken 

against them. 
 
2.5      The Probationary Policy should be used for employees who have not completed 

their probationary period. 
 
3.  Purpose 

Capability refers to an individual employee’s ability to perform the work expected of them 
to required standards. 

Managers should ensure that employees understand what is expected of them, standards 
are established, performance is monitored and employees are given appropriate training 
and support to meet the required level of performance. 

Occasionally problems can arise and this procedure is designed to provide a framework 
for dealing with poor performance. The principal aim of the procedure is to improve an 
individual’s performance to the required level. 

In the event that poor performance is due to wilful misconduct or lack of application the 
Disciplinary Procedure will be instigated. 
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4.  Informal Review Meeting 
 
If you are displaying an inability to perform your duties to an acceptable standard, your 
manager will hold a meeting with you immediately to discuss the under performance.  The 
aims of this meeting will be to: 

 

• Explain clearly the shortfall between the your performance and the expected 
level of performance  

 

• Seek to understand any underlying reasons for yours unsatisfactory performance 
 

• Determine what support and training can be provided to help you reach the 
required standard 

 

• Obtain your commitment to reaching the required standard 
 

• Set a reasonable period for review to allow you to reach the required standard 
 

• Ensure you understand that the Formal Procedure will be invoked if the standard 
is not met. 

 
Following an informal review meeting a record of the meeting should be made, a copy 
should be provided to the employee and another should be placed on their personnel file.   
 
If at the end of the review period the employee meets the required performance standard 
they will be encouraged to maintain this improvement. 
 
If some improvement has been made but the standard has not yet been met, the review 
period may be extended. 
 
However if these measures fail to bring about the desired improvement, the manager will 
initiate the Formal Meeting. 
 
5. Formal Capability Procedure 

 
First Formal Meeting 
 
Where the under performance is continuing or significant and the manager believes that 
performance standards are not being met, they may start the process or ask you to attend 
a formal meeting instead of informal meetings. You will be notified that you are being 
taken into the procedure. 
 
You will be informed in writing of the date, time and place of the meeting.  You must take 
all reasonable steps to attend the meeting.  If for any reason the date is not suitable, you 
should advise Human Resources of an alternative time when you are available.  This 
should be within 10 working days of the original date.   
 
Before the meeting you will receive details of the nature of the alleged performance / 
capability shortfall or negligence and any evidence available. Details of the proposed 
attendees will also be provided. You will have an opportunity to respond to this information 
during the meeting.  
 
You have the right to be accompanied to the hearing by a colleague or a trade union 
representative. 
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The purpose of the meeting is to establish the underlying reason for the under 
performance, the gap, timescales and to discuss what support might be offered to enable 
you to deliver satisfactory performance. 

 
After the detail of the issue has been discussed, the manager will decide on the next 
course of action. The following options may be considered:  

 
a) Implement a Performance Improvement Plan (see below)   
 
b)      No further action if fully acceptable performance has been achieved. 

 
c) Agree to continue to seek to resolve minor under performance issues through 

informal meetings 
 
d) To seek to resolve the issue through another Procedure where Capability is not 

the underlying reason for under performance 
 

The outcome of the meeting will be documented and you will receive a letter within 10 
working days outlining the expected standards, how you fall short of these standards, the 
agreed actions and timescales, the consequences of not achieving the performance 
standard at the review time and your right to appeal. 

 
6.    Performance Improvement Plan 

 
The Performance Improvement Plan should lay out the following; 

 
a) The specific nature of the alleged performance / capability shortfall  
b) The performance standard/s the employee needs to achieve 
c) What it is the employee needs to do to improve their performance  
d) The support, training, advice, adjustments that have been / will be provided 
e) to help the employee to improve 
f)    The timeframe of the Performance Improvement Plan (normally not less than 3 

Months) 
g) Interim Review meetings and the date of the Final Review Meeting 
h) The possible course/s of action should satisfactory performance not be 
      achieved by the end of the Improvement Plan. (This should include that a 

Capability Hearing may be instigated where dismissal on the grounds of  
capability might be the result).  

 
 6.1 Possible Outcomes 
 

These would include the following: 
 
a)   Extend the Performance Improvement Plan. For example where planned 
 training has not been provided 
 
b) No further action if fully acceptable performance has been achieved. 
 
c) Agree to resolve minor residual under performance issues through informal 
 meetings 
 
d) Seek to resolve the issue through another Procedure where Capability is 
 not considered the underlying reason for under performance 
 
e) Ask you to attend a Capability Hearing (See Below) 
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The manager will write to you to confirm the result of the performance improvement 
plan review which may be as follows: 

6.2  Satisfactory Improvement  

If there has been a sustained and satisfactory improvement then your manager should 
confirm that they are now satisfied with your performance and formally conclude the 
capability procedure. The outcome will be recorded on your personnel file and and you 
will be provided with a copy. 
 
If there is any relapse of capability over the following 12 months the capability 
procedure may be recommenced. 
 
6.3  Unsatisfactory Improvement  
 
If there has been no significant and sustained improvement your manager will again 
investigate any possible reasons with you. Full consideration should be given to any 
additional information that may be highlighted. 
 
If there is no acceptable explanation for the lack of improvement a Capability Hearing 
will be convened. 
 
If a Capability Hearing is to take place the letter should contain the date of the Hearing, 
and that the result of the Hearing may lead to the employee’s dismissal on capability 
grounds. 

 
 
7.    Capability Hearing 
 
See Model Hearing Procedure (Discipline, Capability and Absence) 
 
You will be informed in writing of the date, time and place of the hearing.  You must take 
all reasonable steps to attend the hearing.  If for any reason the date is not suitable, you 
should advise Human Resources of an alternative time when you are available.  This 
should be within 10 working days of the original date.   
 
Before the hearing you will receive details of the case made against you.  You will have 
adequate time before the hearing and an opportunity to present your side during the 
hearing.   
 
You have the right to be accompanied to the hearing by a colleague or a recognised union 
representative. Your companion can give you advice and support and address the hearing 
but may not answer questions on your behalf.   
 
After the Hearing Officer has heard the allegations, your response and any evidence, they 
will decide whether to  

 
a) Take no further action because acceptable performance has been achieved 
b) Recommend further training or coaching 
c) Consider suitable alternative employment opportunities/redeployment  
d) Give you a warning  

 
Formal warnings/action (including dismissal) can be given: 
 

Verbal warning 
Written warning 
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Final written warning 
Dismissal 
 

8.   Warnings 
 
A warning (including a verbal warning) will be recorded on your personal file for 12 
months.  All other warnings will be confirmed by letter, normally within 10 working days of 
the hearing.  You will receive details of: 
 

a) the nature of the complaint(s) 
b) which status of the warning (e.g. Written Warning) 
c) the reason for the warning 
d) any right of appeal (see below) 
e) the consequences if your performance does not improve or other  issues arise 

 
If after 12 months, your service has been satisfactory and there have been no further 
issues, the warning will be disregarded in any future action. 
 
 
9.   Gross Incompetence 
 
If the Hearing Officer decides that you are grossly incompetent the normal consequence 
will be dismissal. This might be through one act that is so serious that it is too risky and 
dangerous to continue your employment; or, a number of minor incidents over a relatively 
short period of time resulting in loss of confidence in your ability to do the job you are 
employed to do.  

 
If through your own carelessness, negligence or idleness as opposed to your sheer 
inability to do the job you have made a significant contributing factor, you can be 
dismissed without notice or payment in lieu of notice, even if you have no previous 
warnings.   

 
 As an alternative to dismissal the Hearing Officer may consider  
           (a)  Transfer to other duties and/or place of work 
           (b)  Withholding of PRP under the BRRS 

 

 
10.   Appeals 
 
You have the right to appeal after each formal stage of the Capability Procedure. 
If you are issued with a warning or are dismissed you can appeal against the decision. 
You cannot appeal against a verbal warning. You must appeal in writing to the Human 
Resources Manager within 10 working days of the decision being communicated to you.   
 
You will be informed in writing of the date, time and place of the appeal hearing.  You must 
take all reasonable steps to attend the hearing.  If for any reason the date is not suitable, 
you should advise Human Resources of an alternative time when you are available.  This 
should be within 10 working days of the original date.   
 
Where possible, the appeal hearing will be heard by a more senior manager (certainly a 
different manager) than presided over the original hearing. The manager hearing the 
appeal should have had no direct previous involvement in the case.  
 
You have the same rights to be accompanied at the appeal hearing as the original 
hearing.   
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After the appeal meeting you will be informed of the final decision. Should any warning or 
penalty be withdrawn, reference to action will be removed from your personal file. 
 
The appeal hearing need not take place before the dismissal or action takes effect. 
 
 

11.  Miscellaneous 
 
11.1  Data Protection and Record Keeping 
 
Records of disciplinary hearings will be kept confidentially on personal files in accordance 
with the Data Protection Act 1998.  This record will be the official record. If after 12 
months, your performance has been satisfactory and there have been no further issues, 
the warning will be disregarded in any future capability action. 
 
11.2   Colleagues Asked To Attend a Capability Meeting/Hearing 
 
You may be asked to attend a meeting/hearing either as a companion or as a witness. 
Employees will be granted reasonable time off with full pay to fulfil this duty. 
 
11.3   Fixed Term Contracts 
 
Workers that are on short term contracts will not have their contracts extended solely for 
the purpose of completing capability proceedings. 
 
11.4  Link With Disciplinary Policy 
 
If at any stage in the procedure, following investigations, a manager feels that the causes 
of the poor performance/attendance are of a discipline nature, the disciplinary policy will 
be invoked.  
 
12.   Review  
 
This procedure will be reviewed annually to ensure its continuing relevance and 
effectiveness in light of experience, good employment relations’ practice and 
developments in employment law. 


